


To the Hon, H. A. W. Skeen, Judge of the Circuit Court for Lee 


County, Virginia. 


Humbly complaining your orator A. J. Couk would respectfully 
represent and show unto your honor as follows: That on the 9th day of 
September, 1909, he made a contract and agreement to buy from W. H. 
McIntyre Company, a foreign Corporation of Auburn, Ind., a certain 
automobile of a certain type known as 1910 Model P.P., which said 
automobile was represented to be of a certain kind and with certain 
strength engine or moter and which was guaranteed by the said Company 
at the time of the agreement to purchase said automobile, and also 
heretofore to do hill climbing, to pull through md, snow, sand, and 
over rough unbroken roads, and guaranteed the said machine for effiz= 
ciency, durability, and reliability, Previous to the making of the 
final contract of purchase for the said machine, your orabor had con 
Siderable correspondence with the said W. H. McIntyre Company and 
throughout the letters written to your erater by the said Company, 
the said Company claimed that the said machine manufactured by them 
was efficient and sufficiently powerful to pull the roads with a 
heavy load of passengers, After considerable correspondence with the 
said Company your orator was invited py C. H. Callahan of Louisville, 
Kentucky, who claimed to be the agent of said McIntyre Company, to 
visit the factory of said McIntyre Company and examine the machines 
and their plant, under an agreement that if your orator should pur 7 
ghase a machine from the said Company, that said Company would pay 
the expenses of your orator and his bpother B, F. Couk, who want 
along with him to assist tin the purchase of the machine, Your orator, 
together with the said brother accepted the said invitation amd met< 
the said Callahan in the City of Louisville and proceeded from thence 
to auburn, Ind., to talk with tye officers of the said Company, and 
if satisfactory arrangenents could be made to purchase a macnine suit™ 


ablé for hauling passengers and mail fram Ben Hur to Jonesville. Your 





orator explained to the officers of the said Company the character 

of reads over which the machine wuld have to run and that some of 
the grade was twelve per eent. The said officers of said Company ex= 
plained to your orator that they were remodelling their machines d& 
goerived in their catalogue as model P.P. a 1910 model, that the en™ 
gine or motor thereto would be mounted in the front instead of under” 
neath the carriage bed; that said engine would be a heavier engine 
than the engine upon the old model, and that instead of peling a 

four ana three-quarter boiler, it woulda ve five and three quarter; 
that the tire upon the said machine would be a two inch tire, and 
that the horse power of the engine would be twenty, Upen these repre” 
gentations made to your orator he agreed to buy from the said Company 
their said 1910 Medel, at the price of $1065.08, including acetylene 
nead-light lamp and generator, canopy top, magnito, and trunk rack, 
upon which your orator paid to the said Mcintyre Company the sum of 
$100,00 in cash, and the said Company gave eredit upon the said order 


for the sum of $52.86 as expenses to the said factory. The said 


Company also agreed at the time of the giving of the order for the 


gaid machine that they would deliver the same to the railroad station 
at Auburn, Ind, not later than October 20th; 1909, 

Your erator would further represent and show unta@ your honer that 
after the said order was given for the said machine, under 4 Letter 
dated October 22nd, 1909, the said Company informed your complainant 
that it could not make the machine in the manner in which it had con= 
tracted for, but that the machine would have to ve made with the en~ 
gine located underneath the carriage bed, but, that in consideration 
of the change the said Company would eqgip the machine with a heavier 
moter than the one agreed upon, with heavier sprockets, chains, and 
transmission, and also piace upon the machine double tired wheels,to 
whieh changes in the specification of the said machine your orator 
took no exceptions, but was willing thereto. 


Your orator would further represent and show unto your honor 





that although the said MeIntyre Company agreed to deliver the said 
machine by October 20th, 1909, it did not fulfill said agreement, al~ 
though your complainant repeatedly asked for a fulfillment of the 
said Company's contract, Your orator was engaged in hauling passen™ 
vers to and from said station and was under contract with the United 
States Government to carry its mail between said points and was de~ 
pending upon the said machine to do the said work, and was therefore 
anxious to receive the machine so purchased. 

Your orator would further represent and show unto your honor 
that on December 7th, an automobile arrived at the Ben Hur Station 
shipped to the order of the said Company, wit a draft drawn on your 
orator through the Pewells Valley Bank with bill of lading attached 
for the sum of $914.45. Your orator supposing that the said automo- 
bile so shipped by the said McIntyre Company as aforesaid was in keep™ 


ing with the representations, specifications and warranties of ;ssaid 


Meintyre Company, paid the said draft to the said Powells Valley Bank 


and proceeded to unload the said machine from the car in which it was 
Shipved, After the said machine was unloaded your orator undertook 

to run the same and the machinery thereto would not work. It was im 
possible for your orator to get the engine to operate, whereupon your 
orater immediately wired the said agent Callahan to send a ian to 
start the machine, whereupon said Callahan himself on the following 
day arrived, and together with your orator and other persons versed in 
automobile running, worked several days trying to get the said machine 
to run, all without fail until on the morning of December 13th, said 
machine was casten te running oréer and a test trip was undertaken 
between Ben Bur and Jonesville with the said Callahan in charge of 

the said machine, The said automobile although not leaded could 
parely climb up the grades along the said roads and could not make 

the speed warranted by the said Company, and when the said machine 
reached the Town of Jonesville and undertook to climb what is known 

as the Tewn Hill, the said machine could barely eet up the said hill 
after several repeated attempts, and on one occasion ran backwards 


and stopped against the brick store house of A. W. Couk in the saad 





Town, Your orator would further represent and Show unto your honor 
that he was obliged to pay freight charges to the amount of $55.00 
pefore he could get the said machine from out of the car. Your orator 
would further represent and show unto your honor that he has been 
greatly damaged by the failure of the said W. H. MoIntyre Company for 
failing to comply with their agreement in furnishing the said autemo~ 
bile agreed upon. First, he has been damagea by reason of not having 
receivea the said machine at the time contracted for, Secondly, he 


has been damaged by not receiving the machine in keeping with the 


warranties of the said Company, all of which amount to a sum not less 


than %300,00 as your orabor verily pelieves, “4X Ac Boric. oR 


Yor otwlecv 

Your orator would further represent and show unto your honor 

that the said Callanan suthorized the said Powells Valley Bank to 
hold the money paid upon the said draft until the said automobile 
Gould be made to work, or until the aifference could be adjusted, 
whereupon the said Powells Valley Bank wired to the said MeIntyre Col 
pany asking whether or not the said Agent had authority to authorize 
the holding of said money, whereupen the said Mcintyre Company replied 
that said agent had no such githority, put did not direct what could 
pe done with said money. Your orator represents and will show unto 
your honor that the said sum of money So paid to the said Powells 
Valley Bank for the said W. H. McIntyre Company, is still in the 

hands of the said Powells Valley Bank. 

The object therefore of this bill is to attach the said sum of 
money in the hands of the said Powells Valley Bank, and the said 
automobile in order to save harmless your complainant in the loss ne 
has sustained by reason of the failure of the said Company, and to 
have the said contract with the said MeIntyre Company cahcelled, and 
damages against said Company which he has sustained by reason of its 
failure to perform its several obligations and undertakings. 

The prayer theréfore of your orator is that the said W. H, Mein” 
tyre Company, 4 Corporation of Auburn, Ind., the said Powells Valley 
Bank, a Corporation of Jonesville, Virginia, be made parties defend- 


ant to this bill of complaint, and pe required to answer the same, but 





’ 


not under oath, andswer under oath being expressly waived, That the 
said funds in the hands of the Powells Valley Bank be attached and 
held subject to the future order of this court; that the said automo™ 
bile, together with its equipment be also att iched, that the said 
contract of the said MeIntyre Company be gancelled, annulled and set 
aside, and that your prator be repaid the said sum of money paid by 
him as aforesaid, go~wit, tne sum of $214.45 on the said draft, and 
the said $100.00 paid at the time of the said order, and the said ex™ 
penses of $58.36, togetner with whatever Gamages the goukt Should upon 
the evidence ascertain that he has suffered by reason of the failure 
of the said MeIntyre Company to comply with its said contract, and 
may said property so attached on, et the proper time, be sold to dis 
charge said liability, and the Powells Valley Bank directed to pay 

to your orator such sum of money aS May pe found to be in its hand, 
and that unless service of process gan be Imade upon an agent of the 
said Company, that at the proper time order of publication be duly 
made, posted and published as to the said aefendant W. H. MeiIntyre 
Company, and may all other, further and general relief be granted 


your orator that tie nature of his cause and good conscience requires, 


And he will ever pray ws? 


Virginia, 


Lee County, totwit: 


I, A. J. Couk, do hereby cert ify and make oath that to the 
pest of my belief the statements made in the foregoing bill of com 
plaint are true. That the said W. H. Meintyre Company is a foreign 
Corporation and has oreperty and estate and debts belonging to it 
within the County of Lee and is sued with a resident defendant resid- 
ing therein. That he is entitled to and ought to recover in this acm 
tion the sum of $1507.91 at least, with interest thereon from the 


13th day of December, 1909, cuy 





Virginia, 


County of Legy Apo wit: 


C4 f | . x 
ri tie-t he a’ Not py Peete tH ene for 
1A* ve ~ 


Lee and State aforesaid, do certify thet A. J. Couk this day made 


1 7 © 


the County of 


oath before me that the atatements made in the foregoing bill of com 


plaint and affidavit are true to the pest of his knowledge and belief, 


Given under my hand this the 13th day er 19'@?, 





Cefdé tpl, fio | 


Jlenuninytiuw Bros. 
ATTCRNEYS AT LAW, 
JONESVILLE AND PENNINGTON GARVA. 





VIRGINIA: LEE CIRCUIT COURT. 


A. J. COUK 
V Answer. 


W. H. McINTYRE COMPANY, et al. 


The answer of the W. H. McIntyre Company, a corporation, 
to a bill of complaint exhibited against it and the Powell 
Valley Bank, a corporation, in the Circuit Court of Lee County, 
under the above styled caption. 

This respondent does not by answering at rules waive its 
motion filed at rules to quash the service of summons in this 
cause, and does not waive its plea heretofore filegat rules 
to the jurisdiction of this court, buts insists both upon the 
said motion and the said plea, yet if answer be required in 
said cause, respondent answering says: 

It is true thet it is a foreign corporation of Auburn, 
Indiana, and that it sold to the plaintiff the automobile 
in ecmmtroversy herein, and substantially at the price stated 
in the bill. It is not true thet respondent guaranteed that 
the said automobile would be hill-climbing and pull through 
mud, snow and sand, and over rough, unbroken roads. It is 
true that respondent represented that the machine in contro» 


versy was efficient, durable and reliable, and that it was a 


machine well suited and adapted to the work plaintiff represent 


ed as being required. 

It is not true tmt C. H. Callahan was an agent of respondent- 
He was merely a broker who sold the machines of respondent mda 
likewise the machines of other manufacturers, upon commission, 
and respondént says that he was as much the agent of the 


plaintiff as of this respondent. It is true thet the plaintiff 


visited the plant of respondent and talked with its officers 





Dus 

regarding the machines he proposed to purchase, and that 
said officers recomended to him the machine that he did 
ourchase, and stated to him thet it was an excellent machine 
for the work intended, and they believed it would fo the 
said work to his satisfaction, and respondent says that said 
statements were true, and that said machine is an excellent 
machine for the service desired, and that it is in every 
respect the machine that they represented and sold to the 
plaintiff, and it denies that it made any misrepresentations 
of any kind to the plaintiff concerning the said machine, 

It is true, as stated in the bill, that when negotiations 
were first opened between plaintiff and respondent for the sale 
of said machine, respondent believed and represented to the 
plaintiff that the engine or motor would be mounted in the 
front of the carriage bed instead of underneath it, and the 
said engine would be a heavier engine than the engine upon the 
old model. It is not true that resppndent made any other 
representations on this point thet are set out in the plaintiff's 
bill. Respondent says thet at the time it made said representa~ 


tions it was making tests regarding the said machine and the 


change in the location of the motor it hopéd and believed 


would be successful, but it says that on October 22, 1909, it 
wrote to plaintiff that it found numerous minor difficulties 

in attempting to put its proposed plan into effect, and that it 
had to vary the 1910 model, and that said model PP would be built 
with a 20 h. p. motor under body, and set out in detail the 

other important features connected with the proposed change of 
model, and stated to the plaintiff that it dia not care to 
forward the car described in said letter without his consent. 
Tris letter was received by the plaintiff, and on October 25, 
1909, he replied that while he regretted the change he tock it 


for granted respondent knew its business and that the change was 





for the best, end directed shipment of the machine as 
described in the aforesaid letter of October 22, The said 
letter of October 22 stated that shipment could be made 
before the middle of November on the car specified, but time 
was not made the essence of the contract, and respondent says 
that it faithfully endeavored to ship the car at the time 
named oe, used extraordinary care and diligence to that end, 
but it was unable to ship the car until November 27, The 
shipment on this date was ratified by the plaintiff and no 
eomplaint thereof was made until the events occurred hereinafter 
referred to. 
' Respondent supposes it is true that the automobile in 
question arrived at the point of consignment, Ben Hur Station, 
on December 7, and that draft with bill cf lading attached 
for the sum of $814.45 was, on that day, paid by the plaintiff 
to the Powell Valley Bank, and the bill of lading taken from 
the bank and presented to the Lovisville & Nashville Railroad 
Company, in whose care the said machine was. Respondent says 
that said machine was in perfect condition when it was delivered 
by it to the L. S. & M. S. Railroad Company, commonly known 
as the Vandalia Line at Buburn, Indiana, on November 27, 1909; 
that said railroad was and is a standard common carrier of such 
freight, and it delivered to respondent a receipt in due form 
for the proper cafriage of the said machine to its destination, 
Ben Hur, Virginia, and respondent says that its liability 
ceased upon its said delivery to said railroad company. Res= 
pondent does not know of its own knowledge as to the condition 
the said machine was in when it arrived at Ben Hur, Virginia, 
but it supposes it is true that the wiring of said machine had 


been disconnected, but if so, the same was done by one of the 


railroad aqompanies over which the said machine passed in transit 





and was done without the knowledge and consent of said 
respondent, and respondent is advised that if damage was done 


to said machire while in transit the railroad company which did 


the damage is liable to the plaintiff and not this respondent, 


Respondent does not know whether the allegations of the bill 
are true or not,which set forth that the plaintiff wired 

Mr. Callahan, and that the latter eame upon the ground and 
worked several days trying to get the said machine to run, 

but it says that if these allegations are true, are immaterial, 
It says that. the repairs in wiring the said machine were simple 
and easy to be done by one understanding the same, put this 
action was no part of respondent's undertaking, and it aguin 
says that the said machine was in perfect condition when 
delivered by it to the railroad company, end thet in all respects 
it complied with the representations made by respondent to the 
plaintiff, and that it was,and is, a machine adapted to the 
plaintiff's purposes. It says there was one slight change 

in the make of said machine, to-wit; that respondent did not 
put upon the machine a trunk rack, which was a small addition 
and easily made, and on November 30 respondent wrote the 
plaintiff stating this fact and stating that it did not know 
exactly how he wanted this trunk rack constructed, and for this 
reason it was omitted and the item of $10.00 extra on this 
aceount was deducted from the price of the machine. This letter 
was duly received by the plaintiff and no compliant was made 
on this account until after the machine had been received by 
the plaintiff and paid for, 

Respondent says that the plaintiff wired to it to senda a 
skilled mechanic to Jonesville, Virginia, for the purocose of 
starting the said machine to work, and this respondent did, and 
said mechanic arrived and put the said machine in proper condi~ 


tion, and it says that the same was, after the work thereon by 











the said mechanic, and is until now, in good and verfect 
condition, and that the same will do the work which respondent 
represented it would do. He says that said mechanic arrived 
after this suit had been instituted and thatwhile the machine 
was in the hands of the sheriff and after the plaintiff had re~ 


nounced or attempted to renounce his ownership thereof, respond« 


ent's mechanic did not operate the said machine for this reason, 


Respondent says that it paid out and expended on aecount of the 
said mechanic and his trip to Jonesville, Virginia, the sum of 
$100.00, which is a just charge against the plaintiff, ang 
which it ought to recover from the plaintiff. 

Respondent does not know the amount of freight charges 
paid by the plaintiff and it is advised that this is immaterial, 
as the plaintiff was required, under his contract, to pay the 
said freight. Respondent denies that the plaintiff has been 
damaged by reason of any default, negligence or failure of 
‘contract of any kind on the part of this respondent, 

Respondent says that its draft which was sent to the 
Powell Valley Bank for collection in due course, according 
to the custom and usage of banks, was presented to said bank 
and paid by the plaintiff on or before December 7, 1909, and 
that said funds were held by the said bank illegally and unjustly 
and against the custom and usage of banks, and against the law 
of the state of Virginia in such cases made and provided, until 
December 13, when this attachment was served. It is true as 
Stated in the bill that the said benk wired respondent stating 
that the said Callahan had authorized it to hold the said money 
for Couk until the matter should be adjusted, and asking if that 
was satisfactory. This telegram, however, was not sent until 
December 11, and on the same date respondent answered the wire 
stating that if the draft had been paid returns must be made at 


once, and that said Callahan had no authority. 





Notwithstanding this wire respondent says said bank continued 
to hold the said sum until attachment papers were served on 
December 13. Respondent now says that the said Callahan was 
in no sense its agent with authority tc make any such agreement 
with the said bank as is alleged in the plaintiff's bill, am 
it further says tht said Callahan did not make, and did not 
attempt to make, any such agreement with said bank, and that 
the aetion of the said bank in holding the said money was in 
collusion with the plaintiff'himself, and was wrongful and 
illegal, and it is advised that this court will réquire the 
said bank to pay over the said money to respondent ad dismiss 
the plaintiff's bill. 

Respondent makes this answer a cross-bill against the plaintiff 
and the said Powell Valley Bank, and it prays that judgment 
be given it against the plaintiff for the sum of $100.00 With 
interest thereon from December 13, 1907, by reason of the 
damages set forth hereinbefore in connection with a visit 
of respondent's electrician to Jonesville, Virginia, and that 
judgment also be given against the plaintiff for the amount 
of the said draft, to-wit: $814.45, and that judgment be given 
against the said bank for the said last named sum of money, with 
interest from December 7, 1909, and against both plaintiff 


and the said bank for the costs of this suit. 


fénd now denying each and every allegation of the plaintiff's 


bill not hereinbefore admitted or denied, respondent prays to 
be hence dismissed with its proper costs in this behalf 


expended, 


W. H. McIntyre Company 
By counsel, 


Irvine & Morison p. d. 
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IRVINE & MORISON 
ATTORNEYS AT LAW 
BIG STONE GAP, VA. 


CIRCUIT COURT OF LEE COUNTY. 
A. J. COUK 
Ve Motion to quash service, 


W. H. MeIntyre Company et al 


The W. H. MeIntyre Company, a corporaticn, defendant, 


herein makes a special appearance at rules and moves to quash 
the process returned as having been served upon it by delivering 
a copy of the summons and attachment herein on December 135, 
1909, to C. H. Callahan, alleged to have been the agent for 

the said company. The said defendant says that the said 
Callahan was in no sense its agent, but was merely a brceker, 
selling automobiles on commission, and was the agent of the 
plaintiff in the transaction referred to in this cause, and 


not of this defendant; whereof defendant prays judgment. 


W. H. MeIntyre Company 


ie (tae 9 By Counsel, 
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.. ©. H. CALLAHAN 
COMMIUSSION MERCHANT 
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In the Circuit Court of Lee County, 
Lee County to wit: 

C.H.Callahan,plaintiff complains of A.J.Gouk,defendant who has 
been duly summoned to answer the plaintiff ,»Ln this action ,of a plea 
of trespass on the case in assumpsit. For that whereas tne defendant 
neretofore to wit : on the day of Dec. 1909 at said County, was 


indebted to the plaintiff in the sum of #49. for the vrice of work 


and labor done for tie defendant at his special instance end request, 
on an Automobile ;:and for money then paid laid out and exnended for the 
defendant at his instance and request;and for money found due by the 


defendant to the plaintiff upon an account then stated between them, 


And in the sum of $40, for the price and value of foods then and there 


& 
sold and ees by the plaintiff to the defendant at his request: 


and in consideration thereof ,then and there promised’ the plaintiff 
to pay him that sum on demand .Yet the said defendant hes never paid 
the said sum of money ,but wholly neglects so to do to the damage 


CB» “4 


of the plaintiff $50.And therefore he sues &c. 


re Le oe ee 





M.G.ELY 


COMMONWEALTH’S ATTORNEY 
Jonesuilly, Pirgnium 





IBE CIRCUIT COURT. 


4. J GOUEK 
Vv Plea to Jurisdiction, 


W. He. McINTYRE COMPANY 


The defendant, the W. H. McIntyre Company, 4 eorporation, 
not waiving its motion to quash the summons issued in this 
cause, but insisting thereon nevertheless by its counsel, 
makes a special appecrance at rules of this court for the 
purpose of entering, and it does hereby enter, its plea to the 
jurisdiction of this court, to hear and determine this cause. 

The alleged cause of action did not arise in the said 
county of Lee, or in the state of Virginia, and defendant had 
no agent in the County of Lee or in the state of Virginia 
upon whom process Was or could be served. The only greund 
for jurisdiction was the alleged attachment of certain funds 
in the hands of the Powell Valley Bank, a corporation, ¢co~- 
defendant herein, and this respondent says that said funds 
were wrongfully and unlawfully in the hands of the said bank 
on the 13th day of December, 1909, when process in this cause 


was issued and service and attachment had upon the said bank, 


It says that the sum in controversy of $814.45 was paid into 


said bank to the order of this respondent on December 7 and 
should have been transmitted therefrom on said date, or net 
later than the day following, but said sum was wrongfully 

and unlewfully retained and hela by the said bank through 
collusion with the plaintiff, ana without authority from this 
acfendant until the 15th day of December when the attachment 
herein was issued. Respondent is advised that in a court of 
equity those things will be looked upon as done which should 
have been done, and that the amount of this draft will be 
looked upon as having been remitted in due course of banking 


on December 7 and that there was therefore no funds or other 





preperty of this defendant in the county of Lee or in the 

state of Virginia upon which attachment might be levied. It 
says that the automcbile in controversy was the property of the 
plaintiff at the time this suit was instituted and is still 

the property of the said plaintiff; that title thereto hed 
passed to the plaintiff before the saic suit was instituted, 
and he had paid for the same according to the terms of his 
contract, and the attempt therefore to levy an attachment 

upon the said automobile cannot give jurisdiction to this 

court to maintain a suit against this defendant, and of this 


plea respondent prays the judgment of the court. 


VY. H. MeIntyre Company 


i 7 : By Counsel. 
Mh Leica 
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IRVINE & MORISON 
ATTORNEYS AT LAW 
BIG STONE GAP, VA. 





Couk v. MeIntyre Company ~ 


a.T-IRVINE A.K.MORISON 
IRVINE & MORISON 
ATTORNEYS AT LAW 


BIG STONE GAP, VA. January al Of 


Mr. H. C. Ewing, Clerk, 
Jonesville, Virginia, 
Dear Sir: 

We have your favor of the 15th enclosing copies made for 
us in the case of Couk v. MeIntyre Company, and beg to thank you for 
your prompt attention to it. 

We are sending your bill to the MeIntyre Company and check 
will shortly be sent you. 

We enclose herein moticn, plea and answér in the above 
suit for the defendant, MeIntyre Gompany. Please file these as cf this, 
the second January rules. Please also issue summons in this cause 
against the Powell Valley Bank, a corporaticn, to answer the cross-= 
bill of the W. H. MeIntyre Company, a corporation, returnable to the 


first Pebruary rules, and have Sheriff serve same on the proper 


officer of the bank. The cross=<bill is cnuntained in the answer, 


Please send us copies from time to time of any pleadings 
that may be filed in the case other than-our own, and send bill for 
same, 


Yours very truly, y 





ee SE PRINTING CO., GATE Es VA. 
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WE COMMAND/YOU, That you nnn SPUE 
JA. CYA Lor alec OLY 


to appear at,the Clerk’s office ee Circuit Court of the County of Lee, at rules to be held for the said court, on 
the / ~~. Monday ee ay GL OG. to- answer a bill-muchanconpexhibittd-neainsh- Ot — 


Cet. clt.dp.. Cea ) eA 


? 


ge 7 _ 
MTN hops 20g. & 1. Cty dteadL CY 


And have then there this writ. Witness, H. C. T. et Clerk of our said Court, at the court-kouse, the LZ. — 
day of BAL: ee 197Z., and 12 4-year of the Commonwealth. 


A Copy, Teste: ---- & — --A- =~, - eS oe hk fm of ohne") i ) © lerk 
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Ohe Commonwealth of Virginia, 


To the Sheriff of the Cpunti a la 
WE COMMAND YoU That you summon_,; : | 


answer a bill in Chancery, exhibited against 


ZY 


And have there this writ 


e275 ee day of ___.& 


Commonwealth. » @ ™ 








Commonwealth of Virginia, 

To the Sheriff of Lee County, Greeting- 
Whereas, A. J. Couk has an the Clerk's Office of our Cirevit Court o 
Lee County this day filed a bill in equity against Ww. H. MeIntyre Conr- 
pany and Powells Valley Bank for the’ purpose of having an attachment 
to secure and enforce his claim agatnst w. H. McIntyre, Company, and 
whereas A. J. Couk, plaintiff in said bill has before me in my said 
office made affidavit that the plaintiffs claim is believed to be just, 
that the said defendant, w. H. McIntyre Company is a foreign corpora” 
tion and has estate and money owing to the said defendant within the 
County of Lee and is a foreign corporatiom and is sued with defendant 
residing in said County of Lee, and whereas, upon such affidavit the 
Plaintiff doth now require me the said clerk to endorse on a summons 
an order to the officer to whom it is directed to attach the debts 
owing to the said defendant, W.H.McIntyre Company, and also any other 
estate of the said W.H.McIntyre Company whether in his own hands or 


in the hatids of other defendants, Therefore we order and command you i ital 


‘that yow attach thé debts and estate above mentioned og such as is 
guitivient to satisfy the claim of the plaintiff, to-wit the sum of 
?1527,.31, and the costs of this suit, and o attached i 
your hands to secure that the same shall b . 
forthcoming and liable to further pro- 
ceedings theron to be had before our said 
to be held in the Clerk's Office of our 
said court on the ist Monday in Jamary , 
1910, and that you on the first day of 


Said rules have then and there this writ, 
make return how you have executed the same. 
Witness, H.C.T.Ewing, Clerk of our said 
court. This the 13th day of December, 

Ge. 
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